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What is an occupancy order?

An Occupancy Order, in the context of UK family law, is a legal order that determines who
has the right to live in the family home and can exclude one party from the property. This
order is often sought in situations of relationship breakdown, divorce, or disputes over living
arrangements. It aims to provide a resolution when there is a conflict regarding who should
occupy the family home.

Key Points Regarding Occupancy Orders:

1. Purpose
An Occupancy Order is designed to establish and regulate the right to reside in the family
home when there is disagreement between parties.

2. Family Home Definition
The term "family home" typically refers to the property where the couple or family lived
together. It can include owned or rented accommodation.

3. Duration
Occupancy Orders can be temporary or indefinite, depending on the circumstances and the
court's decision.

4. Factors Considered by the Court

The court considers factors such as the needs and best interests of any children involved,
financial resources, and the conduct of the parties when determining who should be
granted occupancy.

Defending Against an Occupancy Order:

If you are facing an application for an Occupancy Order and wish to defend it, here are
some general steps to consider:

1. Seek Legal Advice
Consult with a family law solicitor as soon as possible. They can provide tailored advice
based on the specifics of your situation.
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2. Understand the Application
Carefully review the details of the application for the Occupancy Order. Understand the
grounds on which it is being sought and the specific terms being proposed.

3. Gather Evidence

Collect evidence that supports your case. This could include documentation related to
financial contributions, childcare responsibilities, or any other factors that are relevant to
the living arrangements.

4. Alternative Arrangements

Propose alternative living arrangements that could address the concerns raised in the
application. This might involve suggesting a fair division of time in the family home or
exploring other housing options.

5. Mediation or Negotiation

Consider exploring mediation or negotiation as a means to reach an agreement without the
need for a court order. Mediation services can help facilitate discussions and find mutually
acceptable solutions.

6. Legal Aid Eligibility
Determine if you are eligible for legal aid, which may provide financial assistance for legal
representation. This is particularly important if the matter proceeds to court.

7. Attend Court Hearings
Attend all court hearings related to the Occupancy Order. Failing to engage with the legal
proceedings can result in decisions being made without your input.

8.
Present your case clearly and convincingly during court hearings. Address the specific
factors the court considers when determining occupancy rights.

9. Demonstrate Compliance
If the court grants an Occupancy Order, comply with its terms strictly. Failure to adhere to
the order can lead to legal consequences.
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10. Long-Term Planning

Consider the long-term implications and explore options for a more comprehensive
resolution to living arrangements. This might involve addressing broader issues related to
separation or divorce.

Remember that legal proceedings can be complex, and individual circumstances vary.
Seeking professional legal advice tailored to your specific situation is crucial for
understanding your rights, responsibilities, and the best course of action to defend against
or negotiate an Occupancy Order.
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