BOTH PARENTS MATTER® www.bothparentsmatter.org.uk
o @ admin@bothparentsmatter.org.uk
Helpline:0300 0300 363

w Office:0300 0300 110

Parental Responsibility in UK Law: A Comprehensive Guide
Parental Responsibility (“PR”)

The term ‘Parental Responsibility’ in its current legal application had little to do with any ‘common
sense’ meaning of the term. Its modern use is the clause of The Children Act 1989 (as amended)
which states it as

‘All the rights, duties, powers and responsibilities and authorities which by law a parent has in
relation to a child and the child’s property’.

Perhaps the most important thing is the right to be recognised as a parent, as opposed to just
‘anyone’, by the law and legal authorities. This may not occur often but can create severe problems
when it occurs. For example, an unmarried father in the UK cannot have PR for a baby until it is
born. In other countries, e.g. France he can recognise an unborn baby as his. So here, he has to
depend on the goodwill of, eg health and social services for even information about his child. Nor
does the father of a child whose mother who is married, or in a civil partnership to someone else,
automatically have PR, including when her marriage or civil partnership is same sex. The Law gives
it to her husband or partner.

The rights and responsibilities given by PR are important but limited. For example, it does not include
the right to a care or even see a child. This is dealt with more fully below.

Who has ‘Parental Responsibility’ and how can it be got?
1. Biological Mothers. It cannot be removed except by her child being officially adopted.
2. Fathers married to the mother at the time of the birth

3. Unmarried fathers whose name is on the birth certificate. Our charity claims
responsibility for this provision. The original Children Act did not include this, on the
grounds that the pregnancy could have been the result of a fleeting encounter. We argued
that being on the birth certificate was evidence against this. After much academic and
other checking out, this became law.

4. It may be ‘tacked on to’ other orders of the family court, for example a Child
Arrangements order, but it is worth checking that this is explicitly done.

5. By agreement of the mother. The relevant form is ¢ (PRA 1)This has to be formally
submitted, with relevant documentation, personally witnessed and certified by an
approved person. A complex procedure which is rarely used but it goes through if the
requirements are precisely conformed to.

Parental responsibility can be given to more than two people, for example a step-parent or
other person, but it requires the consent of those with PR already. See forms C(PRA2). It
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does not remove PR from whoever has it already. From C (PRA3) deals with ‘second female
parents’

Many natural fathers, however, oppose a mother’s new partner getting it. Seek legal advice.

6. By order of a family court. You need a form C1 and submit it with the fee. It can be
combined with applications for other orders, saving money. The fee at the time of writing
is £232 but may be about to go up. There are exemptions for people with low income and
little capital.

An application for PR from a natural father, provided there is some involvement or commitment and
no alarming contra-indications, is rarely denied.

Can Parental Responsibility be removed?

From a mother no, except if her child is adopted. This extinguishes, in law, all previous
arrangements, including that of a natural father, even if he opposed or was not informed about the
adoption.

In all other cases, yes, but only by a court order. That is at the discretion of the court and is rarely
granted. There is a proposal at the moment that it be removed from fathers convicted of the murder
of the mother. That would seem to be wholly reasonable. We are not, however, sure if the provision
will apply the other way around.

What ‘rights’ does parental responsibility give?

To repeat, no right to be directly involved in the upbringing of the child, unless specified in other
orders.

Firstly, the right, without seeking discretionary permission, to apply to the courts for any order it is in
their power to give. See the relevant factsheet.

Secondly, the right to be informed about and involved discussions and proceedings taken by local
authorities where they may be concerned about the welfare of a child. We have no figures but it
does not always happen.

Thirdly, the right to participate in any major decision to do with the child and their upbringing. This
included a) education (most commonly, choice of schools, sometimes seeking to remove children
from school). Parents with PR should be treated equally by schools and education institutions in
things like getting reports, being invited to things parents are encouraged or allowed to come to,
access to teachers and pastoral staff; b)Health and medical matters (most commonly, objection to,
or overcoming objections to, vaccination. Or where a parent either ignores the need for treatment
or seeks treatment or diagnoses for contested reasons.) c) Religion. Often the faith that children
should be brought up in and whether they should attend faith based activities. Publicity is often given
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to the question of whether boys should be circumcised d) Taking the children abroad, either for
periods longer than parents have a right to (at a first approximation, 28 days) or permanently.

As a first approximation, state education authorities usually conform if reminded and nearly always
if an initial refusal to is escalated. This is not always the case with other schools, nurseries,
childminders and the like. Fee-charging ones may prefer to deal with the parent who pays and may
need pressure.

Hospitals and services connected with them nearly always conform but may demand
documentation. Formal requirements are understandably by-passed in emergencies.

General Practitioners are more problematic and the issue may need escalation.
Re-location of the children, either abroad or within the jurisdiction but so that the agreed or ordered
parenting arrangements cannot continue, is dealt with in other factsheets.

A caveat to all this is ‘Gillick competence’. This concerned a young woman who was still legally a
child who wanted contraception against the wishes of her parents. It was ruled that she was of an
age and maturity to make her own decisions. How far does this idea go? Can a child, who may
sometimes at least be under pressure or conforming to the wishes of one parent, state that they do
not want the other parent to have their confidential information? Superficially, the law would appear
to be that this requires a court ruling of ‘Gillick competence’. In practice, schools and doctors may
simply refuse, and it may require a court order to compel them to.

Parental responsibility and maintenance.

Maintenance obligations are quite independent of PR. A parent without PR can still be liable. Paying
maintenance does not entitle anyone to claim PR, nor does refusal to pay maintenance debar
someone from having or getting PR. The issues are the ‘welfare of the child’, see next section.

The basis on which decisions are made.

The key text on the law about children is The Children Act 1989 as amended. It states that the
‘welfare of the children’ is the ‘paramount consideration’. Namely, the most important but not
exclusive one. The strength and weakness of this is that it gives flexibility and discretion - but that it
lacks content as to what it might mean in particular cases and situations. It is valuable for what it
excludes, like the ‘rights of the parents’, but lots of variable and contested things might be held to
be best for the children. Whenever you are arguing, remember to frame your arguments around the
‘welfare of the child’.
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Further guidance is however provided in the ‘Welfare Checklist’ It is as attached. This from the Act;

(3)In the circumstances mentioned in subsection (4), a court shall have regard in particular
to—

a. the ascertainable wishes and feelings of the child concerned (considered in the
light of his* age and understanding);

b. his physical, emotional and educational needs;

c. the likely effect on him of any change in his circumstances;

d. his age, sex, background and any characteristics of his which the court
considers relevant;

e. any harm which he has suffered or is at risk of suffering;

f. how capable each of his parents, and any other person in relation to whom the
court considers the question to be relevant, is of meeting his needs;

g. the range of powers available to the court under this Act in the proceedings in
guestion.

All court proceedings should revolve round these items. There may be an increasing tendency for
CAFCASS and others to say they are implicit. This can mask deficiencies.
*All law uses the masculine. It applies to females too.

Jb v2 19.02.2024
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