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Detailed factsheet on the Child Welfare Checklist as set out under Section 1 of the Children 

and Families Act 2014 (England & Wales), which builds upon the principles of the Children 

Act 1989. 

Child Welfare Checklist 
The Child Welfare Checklist under Section 1 of the Children and Families Act 2014 is 

designed to ensure that decisions made by family courts prioritize the best interests of the 

child. It provides a structured framework to assess the child’s needs, circumstances, and 

welfare in cases involving disputes about parental responsibility, child arrangements, or 

care proceedings. 

 

Legal Framework 

 • Children Act 1989: Established the principle that the welfare of the child is the court’s 

paramount consideration. 

 • Children and Families Act 2014: Emphasizes shared parenting and introduced 

reforms to reduce conflict and delays in family court proceedings. 

Under Section 1 of the Children Act 1989 (amended by the 2014 Act), courts must have 

regard to the Child Welfare Checklist when making orders about the upbringing of a child. 

Key Principles of the Welfare Checklist 
 

The court is legally required to consider the following factors when determining the child’s 

best interests: 
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1. The Child’s Wishes and Feelings 

 • The court considers the child’s perspective based on their age, understanding, and 

maturity. 

 • The weight given to their views increases with their developmental capacity. 

 • Example: A 14-year-old’s preference may carry more weight than that of a 4-year-

old. 

 

2. The Child’s Physical, Emotional, and Educational Needs 

 • Physical needs: Safety, shelter, clothing, and healthcare. 

 • Emotional needs: Love, stability, and attachment to caregivers. 

 • Educational needs: Access to suitable schooling, extracurricular activities, and any 

special support (e.g., for disabilities or learning difficulties). 

 

3. The Likely Effect of Any Change in Circumstances 

 • Stability is often seen as critical to a child’s development. 

 • Courts assess the impact of changes such as relocating to a new home, moving 

schools, or severing contact with a parent. 

 • Example: If a child is thriving in their current environment, the court will carefully 

evaluate whether proposed changes are justified. 
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4. The Child’s Age, Sex, Background, and Characteristics 

 • Consideration is given to the child’s age-appropriate needs and specific cultural, 

religious, or linguistic background. 

 • The court may also consider factors such as disabilities, gender identity, and other 

characteristics. 

 

5. The Risk of Harm 

 • Protecting the child from harm is a fundamental concern. 

 • This includes physical, emotional, and psychological harm, as well as exposure to 

domestic violence, neglect, or abuse. 

 

6. The Capability of Each Parent (or Guardian) 

 • The court assesses each caregiver’s ability to meet the child’s needs. 

 • Factors such as parenting skills, financial stability, mental health, and work-life 

balance are examined. 

 

7. The Range of Orders Available to the Court 

 • The court must consider all possible orders before making a decision, opting for the 

least interventionist approach when appropriate. 
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Child Arrangements Under the Children and Families Act 2014 
 

The 2014 Act introduced changes to simplify court orders and emphasize co-parenting: 

 1. Child Arrangements Orders (CAOs): Replaced Residence and Contact Orders to focus 

on who the child lives with, spends time with, and has contact with. 

 2. Presumption of Parental Involvement: Courts presume that both parents’ 

involvement is in the child’s best interests unless it poses a risk of harm. 

 

Practical Applications in Family Court 
 

The Welfare Checklist guides judges in deciding: 

 • Child Arrangements Orders (e.g., living  and contact schedules). 

 • Specific Issue Orders (e.g., disputes over schooling, religious upbringing, or medical 

treatments). 

 • Prohibited Steps Orders (e.g., preventing one parent from relocating with the child 

without consent). 

 

Questions the Court May Ask 

 

When applying the checklist, the court may ask: 
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 • What are the child’s expressed wishes, and how mature are they? 

 • How will the proposed arrangements affect the child’s physical and emotional well-

being? 

 • Are there concerns about the safety of the child in either parent’s care? 

 • Is one parent better able to provide stability and routine? 

 • How will decisions affect the child’s cultural or religious upbringing? 

 

Key Changes Introduced by the 2014 Act 

 • Emphasis on Mediation: Courts encourage parents to resolve disputes amicably 

through Mediation Information and Assessment Meetings (MIAMs) before pursuing 

litigation. 

 • Speed and Efficiency: Measures to reduce unnecessary delays in resolving cases. 

 • Focus on Shared Parenting: Promotes meaningful involvement by both parents. 

 

Challenges in Applying the Checklist 

 1. Alienation: 

 • Cases where one parent undermines the relationship between the child and the 

other parent can complicate court assessments. 

 2. The Child’s Voice vs. Welfare: 

 • While children’s wishes are considered, they are not always decisive. Courts must 

balance their expressed desires with their overall welfare. 
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 3. Complex Family Dynamics: 

 • Conflicts between cultural expectations, safety concerns, and parental 

responsibilities often arise. 

Legislation Supporting the Welfare Checklist 
 1. Children Act 1989 (amended 2014): Establishes the framework for the Welfare 

Checklist and Child Arrangements Orders. 

 2. United Nations Convention on the Rights of the Child (UNCRC): Highlights the 

importance of considering children’s views and protecting their welfare. 

 3. Children and Families Act 2014: Strengthens co-parenting principles and prioritizes 

reducing delays in family law cases. 

Conclusion 
The Child Welfare Checklist remains a cornerstone of child-focused decision-making in 

family law. By ensuring that each decision is tailored to the child’s unique needs, it provides 

a robust framework for promoting their long-term well-being, safety, and development. 
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